
 

 

LEGAL UPDATE: REFORM OF THE COURT OF AUDITORS 

13th January 2026 
 

Publication of Law No. 1/2026: New Safeguards and Scope of Administrative Liability 

Law No. 1 of 7 January 2026 has been officially published in the Official Gazette (Gazzetta 
Ufficiale). This pivotal legislation amends Law No. 20/1994 and further delegates authority to the 
Government regarding the functions of the Court of Auditors (Corte dei Conti) and administrative 
liability for financial loss to the State (danno erariale). It will come into force on January 22. 
The reform seeks to balance the protection of public resources with the necessity of an efficient 
public administration,specifically addressing "defensive bureaucracy" by refining the criteria for 
liability. 

The key innovations introduced under Article 1 include: 

1. Reclassification of "Gross Negligence" (Colpa Grave) 
The Act introduces a more rigorous and exhaustive definition of gross negligence. Under the new 
framework, liability is triggered only by: 
• A manifest breach of applicable law (taking into account the clarity and precision of the 

provisions violated). 
• A material misrepresentation of facts or the assertion/denial of facts that are incontrovertibly 

proven or disproven by the procedural records. 
• Safe Harbour Provisions: Actions taken in accordance with prevailing judicial precedents or 

formal opinions issued by competent authorities shall not constitute gross negligence. 

2. Cap on the liability of public officials 
Again in cases of gross negligence, a cap is introduced on the liability of public officials, establishing 
that the damage attributed to them cannot exceed 30% of the ascertained damage and, in any case, 
twice their gross annual salary or the allowance received. 

3. Extension of Liability Limited to "Wilful Misconduct" (Dolo) 
The scope of cases where administrative liability is limited strictly to wilful misconduct (intent) has 
been expanded. This extension aims to shield public officials from personal financial liability for acts 
or omissions unless they were committed with specific harmful intent. 

4. Introduction of Indemnity Insurance 
The legislation formalises the introduction of insurance coverage for public employees against 
administrative liability. This provision provides a statutory basis for indemnity structures designed to 
protect officials from the financial consequences of claims for "pecuniary loss to the Treasury." 

5. Strengthening of ex-ante oversight 
In exchange for enhanced subjective protection, the reform bolsters preventive measures: the 
categories of procurement contracts subject to the Court of Auditors' ex-ante legality 
oversight (controllo preventivo di legittimità) have been expanded. The objective is to identify 
potential irregularities before any actual loss to the public purse occurs. 

Article 6 establishes that the new regime of financial liability referred to in Article 1, paragraph 1, 
letter a), also applies to proceedings and judgments which, on the date of entry into force of the 
law, are still pending and have not been settled by a final judgment. 

Anticipated Impact: The new provisions aim to strike a balance between the rigorous management 
of public resources and the necessity of a dynamic public administration, ensuring that non-
prejudicial errors do not act as a deterrent to the nation’s development. Certainly, a positive impact 
for insurance companies operating in the field of public officer coverage is the significant reduction 
in damage (30% of the ascertained loss) attributable to public employees. 
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